CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE HOUSE BI LL 1856

Chapter 395, Laws of 2009

61st

Legi sl ature

2009 Regul ar Session

LANDLORD- TENANT RELATI ONSHI P- - SEXUAL ASSAULT, STALKI NG UNWANTED
HARASSMENT

EFFECTI VE DATE: 07/ 26/ 09

Passed by the House April 20, 2009
Yeas 92 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate April 7, 2009
Yeas 45 Nays O

BRAD OVEN

Presi dent of the Senate
Approved May 7, 2009, 2:34 p.m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1856 as
passed by t he House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
May 8, 2009

Secretary of State
State of Washi ngton



©O© 00 N o o b

10
11
12
13
14
15
16
17
18

SUBSTI TUTE HOUSE BI LL 1856

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Judiciary (originally sponsored by Representatives Kessler,
Pedersen, Fl annigan, Roberts, Kirby, Nelson, O nsby, Carlyle, G een,
Moel l er, Springer, WIlians, Appleton, Goodman, Kelley, Maxwell,
Rodne, Driscoll, Kenney, Santos, O Brien, Darneille, and Mrrell)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to protecting victins of sexual assault, sexual
harassnent, and stal ki ng; and anendi ng RCW59. 18. 570 and 59. 18. 575.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.18.570 and 2004 ¢ 17 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this section and
RCW 59. 18. 575 through 59.18.585 unless the context clearly requires
ot herw se.

(1) "Donestic violence" has the same neaning as set forth in RCW
26. 50. 010.

(2) "Sexual assault" has the sane neaning as set forth in RCW
70. 125. 030.

(3) "Stal king" has the sane neaning as set forth in RCW9A 46. 110.

(4) "Qualified third party" neans any of the follow ng people
acting in their official capacity:

(a) Law enforcenent officers;

(b) Persons subject to the provisions of chapter 18. 120 RCW

(c) Enployees of a court of the state;

p. 1 SHB 1856. SL



© 00 N O Ol WDN P

T e R e e e e e T
© 0o NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(d) Licensed nental health professionals or other |icensed
counsel ors;

(e) Enployees of crine victimw tness prograns as defined in RCW
7.69. 020 who are trained advocates for the program and

(f) Menmbers of the clergy as defined i n RCW26. 44. 020.

(5) "Household nmenber"” nmeans a child or adult residing with the
tenant other than the perpetrator of donestic violence, stalking, or
sexual assault.

(6) "Tenant screening service provider" nmeans any nongover nnent al
agency that provides, for a fee, background information on prospective
tenants to | andl ords.

(7) "Credit reporting agency" has the sanme neaning as set forth in
RCW 19. 182. 010(5) .

(8) "Unlawful harassnent” has the sane neaning as in RCW10. 14. 020
and also_includes any request for sexual favors to a_ tenant or
househol d nenber in return for a change in or performance of any or al
terms of a | ease or rental agreenent.

(9) "Landlord" has the sane nmeaning as_in_ RCW 59.18.030 and
includes the | andlord's enpl oyees.

Sec. 2. RCW59.18.575 and 2006 ¢ 138 s 27 are each anended to read
as follows:

(1)(a) If atenant notifies the landlord in witing that he or she
or a househol d nmenber was a victimof an act that constitutes a crine
of donestic violence, sexual assault, unlawful harassnent, or stalking,
and either (a)(i) or (ii) of this subsection applies, then subsection
(2) of this section applies:

(1) The tenant or the household nenber has a valid order for
protection under one or nore of the followng: Chapter 7.90, 26.50, or
26.26 RCWor RCW 9A. 46. 040, 9A. 46.050, 10.14.080, 10.99.040 (2) or (3),
or 26.09.050; or

(i1) The tenant or the househol d nenber has reported the donestic
vi ol ence, sexual assault, wunlawful _harassnent, or stalking to a
qualified third party acting in his or her official capacity and the
qualified third party has provided the tenant or the househol d nenber
a witten record of the report signed by the qualified third party.

(b) When a copy of a valid order for protection or awitten record
of areport signed by a qualified third party, as required under (a) of

SHB 1856. SL p. 2
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this subsection, is nmade available to the l|andlord, the tenant may
termnate the rental agreenment and quit the prem ses w thout further
obligation under the rental agreenent or under chapter ((59%2)) 59.18
RCW However, the request to termnate the rental agreenent nust occur
within ninety days of the reported act, event, or circunstance that
gave rise to the protective order or report to a qualified third party.
A record of the report to a qualified third party that is provided to
the tenant or househol d nenber shall consist of a docunment signed and
dated by the qualified third party stating: (i) That the tenant or the
househol d nenber notified himor her that he or she was a victimof an
act or acts that constitute a crine of donestic violence, sexual
assault, unlawful harassnent, or stalking; (ii) the tinme and date the
act or acts occurred; (iii) the location where the act or acts
occurred; (iv) a brief description of the act or acts of donestic
vi ol ence, sexual assault, unlawful harassnment, or stalking; and (v)
that the tenant or househol d nenber informed himor her of the nane of
the all eged perpetrator of the act or acts. The record of the report
provided to the tenant or household nenber shall not include the nanme
of the alleged perpetrator of the act or acts of donmestic violence,
sexual assault, unlawful harassnent, or stalking. The qualified third
party shall keep a copy of the record of the report and shall note on
the retained copy the nane of the alleged perpetrator of the act or
acts of donestic violence, sexual assault, unlawful harassnent, or
stalking. The record of the report to a qualified third party nmay be
acconpl i shed by conpletion of a form provided by the qualified third
party, in substantially the follow ng form

[Name of organization, agency, clinic, professional service provider]
I and/ormy. ... ..(household member) am/isavictim of
..domestic violenceasdefined by RCW 26.50.010.
..sexual assault asdefined by RCW 70.125.030.
.. stalking asdefinedby RCW 9A.46.110.
.. unlawful harassment asdefined by RCW 59.18.570.

The incident(s) that | rely on in support of this declaration occurred on the following date(s) and time(s) and at the

FOHOWING LOCAIION(S): . . . oottt e e e e e e e e e e e e e .
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The incident(s) that | rely onin support of this declaration werecommitted by thefollowing person(s): ..................
| stateunder penalty of perjury under thelawsof thestateof Washington that the foregoingistrue and correct.
Dated at.......... (city)..,Washington,this... dayof. ..., 20...
Signature of Tenant or
Household Member
| verify that | haveprovidedto thepersonwhose signature appearsabove thestatutescited inRCW 59.18.575 and

that theindividual was avictimof anactthat constitutesacrime of domestic violence, sexual assault, unlawful

harassment, or stalking, andthat the individual informed me of thename of thealleged perpetrator of the act.
Datedthis... dayof. ..., 20...
Signature of authorized
officer/employee of

(Organization, agency,

clinic, professional
service provider)

(2) A tenant who termnates a rental agreenent under this section
is discharged from the paynent of rent for any period follow ng the
| ast day of the nonth of the quitting date. The tenant shall remain
liable for the rent for the nonth in which he or she termnated the
rental agreenent unless the termnation is in accordance with RCW
59.18. 200(1). Notw thstanding |ease provisions that allow for
forfeiture of a deposit for early termnation, a tenant who term nates
under this section is entitled to the return of the full deposit
subject to RCW59. 18. 020 and 59.18.280. Oher tenants who are parties
to the rental agreenent, except household nenbers who are the victins
of sexual assault, stal king, unlawful harassnent, or donestic viol ence,

are not released fromtheir obligations under the rental agreenent or
ot her obligations under this chapter.
(3)(a) Notw thstanding any other provision under this section, if

a tenant or a household nenber is a victimof sexual assault, stalking,

or unlawful harassnent by a landlord, the tenant may term nate the

rental agreenent and quit the prem ses without further obligation under

the rental aqreenent or under this chapter prior to making a copy of a

valid order for protection or a witten record of a report signed by a
qualified third party available to the | andl ord, provided that:

SHB 1856. SL p. 4
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(i) The tenant nust deliver a copy of a valid order for protection
or witten record of areport signed by a qualified third party to the

landlord by mail, fax, or personal delivery by a third party within
seven days of quitting the tenant's dwelling unit; and

(ii) A witten record of a report signed by the qualified third
party nust_ be_ substantially in_the form specified under_ subsection
() (b) of this_ section. The record of the report provided to_ the
| andl ord nust not include the nane of the alleged perpetrator of the
act . On witten request by the landlord, the qualified third party
shall, within seven days, provide the nane of the alleged perpetrator
of the act tothe landlord only if the alleged perpetrator was a person
neeting the definition of the term"landl ord" under RCWV59. 18. 570.

(b) Atenant who term nates his or her rental agreenent under this
subsection_is_ discharged from the paynent of rent for_ any period
following the latter of: (i) The date the tenant vacates the unit; or
(ii) the date the record of the report of the qualified third party and
the witten notice that the tenant has vacated are delivered to the
landlord by nmil, fax, or personal delivery by a third party. The
tenant is entitled to a pro rata refund of any prepaid rent and_ nust
receive a full and specific statenent of the basis for retaining any of
the deposit together with any refund due in_ accordance wth RCW
59. 18. 280.

(4) If a tenant or a_ household nenber is_ a victim of sexual
assault, stalking, or unlawful harassnent by a |landlord, the tenant nay
change or add locks to the tenant's dwelling unit_ at the tenant's
expense. If a tenant exercises _his_or her rights to change or_ add
| ocks, the followi ng rules apply:

(a) Wthin seven days of changing or adding | ocks, the tenant nust
deliver to the landlord by nmail, fax, or personal delivery by a third
party: (i) Witten notice that the tenant has changed or added | ocks;
and (ii) a copy of a valid order for protection or a witten record of
a report signed by a qualified third party. A witten record of a
report signed by a qualified third party nust be substantially in the
form specified under subsection (1)(b) of this section. The record of
the report provided to the landlord nust not include the nane of the
all eged perpetrator of the act. On witten request by the | andlord,
the qualified third party shall, within seven days, provide the nane of
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the alleged perpetrator to the landlord only if the alleged perpetrator
was a person neeting the definition of the term"landlord” under RCW
59. 18. 570.

(b) After the tenant provides notice to the landlord that the
tenant has changed or added | ocks, the tenant's rental agreenent shal
termnate on the ninetieth day after providing such notice, unless:

(i) Wthin sixty days of providing notice that the tenant has
changed or added locks, the tenant notifies the landlord in witing
that the tenant does not wwsh to termnate his or her rental agreenent.
|f the perpetrator has been identified by the qualified third party and
IS no longer an enployee or agent of the |landlord or owner and does not
reside at the property, the tenant shall provide the owner or owner's
designated agent with_a copy of the key to the new | ocks at the sane
tine as providing notice that the tenant does not wish to termnate his
or her rental agreenent. A tenant who has a_ valid protection
anti harassnent, or_ other protective order against the owner_ of the
prem ses or against an enployee or agent of the landlord or owner is
not required to provide a key to the new locks until the protective
order expires or the tenant vacates; or

(ii) The tenant exercises his or her rights to termnate the rental
agreenent under subsection (3) of this section within sixty days of
providing notice that the tenant has changed or added | ocks.

(c) After a landlord receives notice_that a tenant has changed or
added locks to his or her dwelling unit under (a) of this subsection,
the landlord may not enter the tenant's dwelling unit except as
foll ows:

(1) I'nthe case of an energency, the landlord nmay enter the unit if
acconpani ed by a law enforcenent or fire official acting in his or her
official capacity. If the |andlord reasonably concludes that the
circunstances require imediate entry into the unit, the [andlord may,
after notifying energency services, use_ such_force_as_necessary to
enter the unit if the tenant is not present; or

(ii) The landlord conplies with the requirenents of RCW59.18. 150
and clearly specifies in witing the tine and date that the |andlord
intends to enter the unit and the purpose for entering the unit. The
tenant nust nmake arrangenents to permt access by the | andl ord.

(d) The_ exercise_of rights to_change_or_ add_|ocks_ under_ this

SHB 1856. SL p. 6
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subsection does not discharge the tenant fromthe paynent of rent until
the rental agreenent is termnated and the tenant vacates the unit.

(e) The tenant may not change any locks to conmon areas and nust
make keys for new | ocks available to other household nenbers.

(f) Upon_ vacating the dwelling unit, the tenant nust deliver the
key and_all copies_of the key to the landlord by mail_or_ persona
delivery by athird party.

(5) Atenant's renedies under this section do not preenpt any other
legal renmedy available to the tenant.

(6) The provision of wverification of a report under subsection
(1)(b) of this section does not waive the confidential or privileged
nature of the communication between a victim of donestic violence,
sexual assault, or stalking with a qualified third party pursuant to
RCW 5.60.060, 70.123.075, or 70.125.065. No record or evidence
obtai ned fromsuch di sclosure may be used in any civil, adm nistrative,
or crimnal proceeding against the victimunless a witten waiver of
applicable evidentiary privilege 1is obtained, except that the
verification itself, and no other privileged information, under
subsection (1)(b) of this section may be used in civil proceedings
br ought under this section.

Passed by the House April 20, 2009.

Passed by the Senate April 7, 2009.

Approved by the Governor May 7, 2009.

Filed in Ofice of Secretary of State May 8, 20009.
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